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Cambridge, MA 02138 

Dear Mr. Berwick, Ms. Patel, Mr. Wittes, Mr. Crowley, and Ms. Ellingsen: 

TOs leter responds to your September 13,2018 Request for Reconsideration of Denial of 
Request for Correction Under the InfomiRtion Quality Act. 


On Februaty 8,2018, you requested, pursuant to the Information Quality Act aQA) and 
implementing guidelines, that the Department of Justice (Department) and the Department of 
Homeland Security (DHS) retract and correct their January 2018 joint report (“Report”) issued 
pursuant to Sechon 11 of Executive Order 13780 (“Request for Correction”). The Dep^ent 
issued Its Fmal Response to the Request for Correction (“Final Response”) on July 31 2018 
declinmg to retract or correct the Report. On September 13,2018, you requested that the 







declining to retract or correct the Report (“Request for 

^ Department concludes on reconsideration that information in 

the Rqjort could cnticized by some readers, consistent with some of the concerns presented in 
your Request for Recorisideratron. However, the Department also concludes that it wL 

y fransparent in its presentation of the information and, as a result, the Report should 
forking closely with DHS, the Department will cMsider IQA 
Lb Order 13780 to better p«s», 

^e IQA and applicable guidelines create a framework under which agencies, in presenting 
mformation, strive to meet the stated goals of the IQA to maximize thf quality, ob,Sty 
1 ity and mte^ty of their mformation. The Department committed in its IQA guidelinS that it 
wll revi^ all substantive mformation it disseminates” in a manner that - among other things - 
^low^ufficient toe for such reviews; ensures compliance with both OMB’s and the ^ 
Department s ^dehnes; provides methodologies, origins and limitations of information 

wherever possible; and ensures that the information fulfills the stated intentions for the 
disseminated information. 

to ^ « 

1. Executive Order 13780 directed the Department and DHS to report on the number of foreign 
n^ionals in Ae United States who have been charged with or convicted of terrorism-related 

Srf ftoni the United States based on tenorism- 

related activity, affiliation with or provision of material support to a terrorism-related 

any other national-security-related reason. The Report presented such 
mformation to include foreign-bom (albeit naturalized) U.S. citizens and incidents of 
international (as opposed to domestic) terrorism. You contend that the inclusion of foreign-bom 

I'nS:::^: f f^hat the inclusion 0 ? foJeTS^bor 

mdiyidi^s wthn statistics presented in the report may leave readers with the impression that 
fora.gn-bom mdividuals am the prima .7 pen.etratora of acts of terrorism gen^r 

The Department’s response to the Request for Correction stated: 

It is no violation [offte IQA] to provide additional data, particularly when 
Executive Order 13780 requires “[ajny other information relevant to safety and 

Secretary of Homeland Security or the Attorney 

^nsistent with the Department’s response to your Request for Correction, the Report is 

to the description of the information presented, notwithstanding that it was not limited 

to the mfoimation about which Executive Order 13780 directed the agencies to re^. 



IJe Depaitoent cannot control the way in which information in the Report is used or internreted. 
However, m future reports, the Department can strive to minimize the potential for ^ 

mismte^retation through, to the extent possible, more thorough explanation of the context for 

differentiation of the information presented, and by noting when 
nformation presented goes beyond the specific dictates of Section 11. The Department will 
proceed accordingly in future Section 11 reports. 

^ ^ terrorism-related offenses committed by 

^ ^ United States,” the Report was misleading in its inclusion of data 

regmxlmg foreign nationals who were brought to the United States only for prosecution for 
toonsm committed outside of the United States. Your Request for Correction contended that 

misimpression that the convicted individuals 

meani^o r.f A You contend that this information was “influential” within the 

g the IQA. As such, you assert that the Department violated the IQA by failing to 

E!.'™! (NSD’s) explanatois Lm the 

itations of the data, so as to put the data “in the proper context” and without the “high degree 

of transparency required of influential infomiation. You also contend that the data lacL ^ 
transparency because it reports convictions with a link to international terrorism, even if the 
terronsm-related cnme was not the offense of conviction. ^ 

^ere is no requirenient in either the IQA or the 0MB or Department implementing guidelines 

underlying data when disseminating information to the public 

‘ “ua also be disseminated in older to ensuie m 

D^ent’s gddelinea previ^ to in achieving objecHvity, d^ D^enfv^ient 

iinSarT^^’ Nevertheless, neither 0MB nor Department guidelines identify the circumstances 
under which a need to provide “additional information” should be found to exist. 

address the risk of terrorism in the United States, the 

hmnST suggestion that disaggregating information about foreign nationals 

brought to the United States for prosecution for terrorism-related offense.-! commitS o..tc;,4n. 


1a a more thorough discussion of the limitations of the data nresented 

Draarttn the perception of objectivity in the presentation of the information The 

Sq"' provided ^es 

“ght “illustrative examples” out of402 convicted 
m^\ndu^s which number mcluded both foreign nationals and naturalized U.S. citizens - as 
with ^ illustrative” and lacking objectivity and transparency. The Department disagreed 
wito these arguments in its Final Response, responding that your ardent refleS 4 
subjective conclusion based on your interpretation of the Report.” 

On rewMideration^ the Department acknowledges that a focus on eight seemingly similar 

of more than 400 convictions codd caSHome the 

P question its objectivity. While the Department reaffirms its Final Decision, we 



i'- of &l>>re Reports could be enhanced by releasing 

flying to -If accomplished consistent with national security and privacy ..rtroL. _ and® 

toSte inSf r”'’ “ *' Department will work 

wm DHS to incline more vaned examples and to describe the method of selection of examples 

to the extent possible, while noting that they are not intended to be representative of all casei ’ 

4 You claim that the Report is unclear and not transparent due to its alleged failure to provide 
“enr context about the terror watchlist and what constituted a DHS 

encounter wiA an mdividual on the list. These statistics were compiled for law enforcement 
piuposes and relate to public safety and security. You do not challenge the accuracy of the data, 

dSv^^ort H r are compiled. The figurL and whaT’ 

they report stand for themselves; we conclude that the goals of the IQA do not require 
3ni6ndments to the Report in this regard, 

age^ies misrepresented data regarding gender-based violence in a 

e^rathlrt^fo A H : T""' misrepresented data constitute mere editorial 

ercore which the IQA^does not obligate the agencies to withdraw or correct. The Department 

appreciates bemg made aware of such errors so that they will not be repeated. 

6 . Section 11 directed that the Report present information regarding so-called “honor killings” 

commissioned by an allegedly biased source, and one of the authors of the 

^aly^ all possiWe negative inferences that one may draw from sources they rely on The 
agencies cited sufficient information about the source of the data so that readers rauld make such 

7. You also clmm that the Report lacked transparency because it failed to disclose the data 
utolying to infonnation from NSD regarelmg charges and convictions J^ri^-toed 
offenses, and information from DHS regarding removals based on national security concerns 

mdmd^s on the terror watchlist. As previously noted, the Department 
agrees that the perception of objectivity of future reports could be enhanced by where 

underlying data with appropriate protections for nation J’security and 
rtip ini^’ thorough explanation of the context for information and clearer differentiation of 

toe mformation pres^ted, and by noting when information presented goes beyoS Sif 
Rotates of Sechon 11. In the Department’s view, such explanations could promote transnarenev 


^ ^ i¥ 


Snu the origins and limitations of the information contained within it As a 

restot, the ^port was sufficiently transparent and consistent with the IQA and implementing 
guidance. The Department reaffirms its prior decision not to retract or correct th7R^“^ 



Section 11 reports to continue 

Thank you for bringing these concerns to the attention of the Department. 

Sincerely, 

Michael H. Allen 

Deputy Assistant Attorney General 
Policy, Management, and Planning 


The Department wiU work closely with DHS in preparing future 
meeting Department guidelines and the objectives of the IQ A. 


